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this Internationa] Searching Authority will not be so considered. 
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Form PCT/ISA/237 (cover sheet) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/FR2 005/000042 



Box No. I 



Basis of this opinion 



1. With regard to the language, this opinion has been established on the basis of the international application in the language in which it was 
filed* unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following language 

. which is the language of a translation furnished for the purposes of international search (under 

Rule 12.3 and 23. 1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

I I a sequence listing 

I I table(s) related to the sequence listing 

b. format of material 

I I in wrilten format 

[ I in computer readable form 

c. time of filing/furnishing 

I I contained in the international application as filed. 

I I filed together with the i ntemational application in computer readable form. 
I I furnished subsequently to this Authority for the purposes of search. 

3. I I In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed or 

furnished, the required statements that the information in the subsequent or additional copies is identical to that in the application as 
filed or does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/FR2005/000042 



Box No. V Reasoned statement under Rule 43bi&l(a)(i) with regard to novelty, inventive vStep or industrial applicability; 



citations and explanations supporting such statement 

1. Statement 

Novelty (N) Claims 3, 5, 8-14 YES 

Claims If 2f A, 6, 7 NO 

Inventive step (IS) Claims YES 

Claims 1-14 NO 

Industrial applicabUity (lA) Claims 1-14 YES 

Claims NO 



2. Citations and explanations: 

1. Reference is made to the following document: 

D-1: EP 0 62 4 34 6 

2 , INDEPENDENT CLAIM 1 

2.1. The present application fails to comply with the 
requirements of PCT Article 33(1) since the subject 
matter of claim 1 does not fulfil the criterion of 
novelty defined in PCT Article 33(2). 

Document Dl describes (the references in parentheses 
apply to this document) a trocar device (10) for the 
passage of a surgical instrument (24) '(see Dl, column 4, 
lines 40 to 42) , characterized in that it includes means 
for measuring (see Dl, column 2, lines 37 to 40) the 
force exerted by the said instrument (24) on a patient's 
internal organs (see Dl, column 2, lines 51 to 55) . The 
content of document Dl therefore anticipates the subject 
matter of claim 1. It is clear that the notion of taking 
measurements on the patient's internal organs is 
specified by Dl (see Dl, column 2, lines 2 to 36) . The 
subject matter of claim 1 is not novel. 
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International application No. 


INTERNATIONAL SEARCHING AUTHORITY 


PCT/FR2005/000042 



Box No. V Reasoned statement under Rule 43bi&l(a)(i) with regard to novelty, inventive step or industrial applicability; 



citations and explanations supporting such statement 
3. DEPENDENT CLAIMS 2-14 

The claims do not contain any features which, when 
combined with the features of any claim to which they 
refer, will satisfy the requirements of the PDT with 
regard to novelty and inventive step (PCT Article 33(2) 
and (3) ) . 

3.1. Document Dl also includes a trocar (32) 
characterized in that the. measuring means (21) are in the 
form of a load sensor (claim 2) . The sensor is in the 
form of a wheel with a central opening (claim 4) . The 
guide is in the form of a tubular element with a 
longitudinal axis (X-X) comprising a circular plate 
perpendicular to (X-X) (claim 6). The guide is inserted 
through the central opening of the load sensor and the 
trocar device (claim 7) (see document Dl, column 5, line 
2 to column 5, line 34 and figure 2) . The content of Dl 
therefore anticipates the subject matter of claims 2, 4, 
6 and 7 . 



3.2. The subject matter of claim 3 specifies that the 
said load sensor is arranged on the trocar, and more 
precisely between the said trocar (9) and a guide (12)^ 
according to claim 5; however, this feature does not 
imply any advantages other than those that result from 
the properties of this device, advantages that. are 
disclosed in document Dl, i.e. the ability to estimate 
the instrument /organ interaction force. 

The feature of having the load sensor arranged "on the 
trocar'' and not "' inside the trocar" is just one of the 
possibilities that a person skilled in the art might 
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WRITTEN OPINION OF THE 

INTERNATIONAL SEARCHING AUTHORITY 

Box No. V Reasoned statement under Rule 43bis.l(a)(i) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such stateroent 

choose, depending on the individual case, from among 
several obvious possibilities for solving the problem 
posed without applying an inventive step. Thus, the 
subject matter of claims 3, 5 and 8-14 does not involve 
an inventive step. 

4. Contrary to the requirements of PCT Rule 5.1(a) (ii) , 
the description does not indicate the relevant prior art 
disclosed in document Dl and does not cite this document. 
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2. FURTHER ACTION 
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PCT/FR2005/00004 2 



Box No. I 



Basis of this opinion 



With regard to the language* this opinion has been established on the basis of the international afq>lication in the language in which it was 
filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following language 

, which is the language of a translation furnished for the purposes of international search (under 

Rule 12.3 and 23. 1(b)). 

With regard to any nucleotide and/or amino add sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

I I a sequence listing 

I I table(s) related to the sequence listing 

b. format of material 

I I in written format 

I I in computer readable form 

c. time of filing/furnishing 

I I contained in the international ^plication as filed. 

I I filed together with the international application in computer readable form. 
I I furnished subsequently to this Authority for the purposes of search. 

I I In addition, in the ca.se that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed or 
fumi^ed, the required statements that the information in the subsequent or additional copies is identical to that in the application as 
filed oc does not go beyond the application as filed, as af^ropriate, were furnished. 

Additional comments: 
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WRITTEN OPINION OF THE 
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Internationa] application No. 

PCT/FR2 005/00004 2 



Box No. V Reasoned ittatement under Rule 43bi5i.l(a>(i) with regard to novelty, inventive step or industrial applicability; 



dtaiions and explanations supporting such statement 
1. Statement 

Novelty (N) Claims 3, 5, 8-14 YES 

Claims 1, 2, 4, 6, 7 NO 

Inventive step (IS) Claims ; YES 

Claims 1-14. NO 

Industrial applicability (lA) claims 1-14 YES 

Claims NO 



2. Citations and explanations: 

1. Reference is made to the following document: 

Dl: EP 0 624 346 

2 . INDEPENDENT CLAIM 1 

2.1. The present application fails to comply with the 
requirements of PCT Article 33(1) since the subject 
matter of claim 1 does not fulfil the criterion of 
novelty defined in PCT Article 33(2). 

Document Dl describes (the references in parentheses 
apply to this document) a trocar device (10) for the 
passage of a surgical instrument (24) (see Dl, column 4, 
lines 40 to 42) , characterized in that it includes means 
for measuring (see Dl, column 2, lines 37 to 40) the 
force exerted by the said instrument (24) on a patient's 
internal organs (see Dl, column 2, lines 51 to 55) . The 
content of document Dl therefore anticipates the subject 
matter of claim 1. It is clear that the notion of taking 
measurements on the patient's internal organs is 
specified by Dl (see Dl, column 2, lines 2 to 36) . The 
subject matter of claim 1 is not novel. 
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Box No. V Reasoned statement under Rule 43bis.l(a)(i) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 



3. DEPENDENT CLAIMS 2-14 



The claims do not contain any features which, when 
combined with the features of any claim to which they 
refer, will satisfy the requirements of the PDT with 
regard to novelty and inventive step (PCT Article 33(2) 
and (3) ) . 

3.1. Document Dl also includes a trocar (32) 
characterized in that the measuring means (21) are in the 
form of a load sensor (claim 2) . The sensor is in the 
form of a wheel with a central opening (claim 4) . The 
guide is in the form of a tubular element with a 
longitudinal axis (X-X) comprising a circular plate 
perpendicular to (X-X) (claim 6) • The guide is inserted 
through the central opening of the load sensor and the 
trocar device (claim 7) (see document Dl, column 5, line 
2 to column 5, line 34 and figure 2) . The content of Dl 
therefore anticipates the subject matter of claims 2, 4, 

6 and 7 . 

3.2. The subject matter of claim 3 specifies that the 
said load sensor is arranged on the trocar, and more 
precisely between the said trocar (9) and a guide (12) 
according to claim 5; however, this- feature does not 
imply any advantages other than those that result from 
the properties of this device, advantages that are 
disclosed in document Dl, i.e. the ability to estimate 
the instrument /organ interaction force. 

The feature of having the load sensor arranged '^on the 
trocar'' and not ^' inside the trocar" is just one of the 
possibilities that a person skilled in the art might 
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Box No. V Reasoned statement under Rule 43bls.l(a)(l) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 

choose, depending on the individual case, from among 
several obvious possibilities for solving the problem 
posed without applying an inventive step. Thus, the 
subject matter of claims 3, 5 and 8-14 does not involve 
an inventive step. 



4. Contrary to the requirements of PCX Rule 5.1(a) (ii), 
the description does not indicate the relevant prior art 
disclosed in document Dl and does not cite this document, 
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